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To,








                    Date: 

The ADIT/Joint/Deputy/ACIT,






National Faceless Assessment Centre,

Delhi 

Ref:
Your Honor notice no.  





dated 

In the name of 

Address.
PAN : 






A.Y. 

Sub:
Submitting documents in compliance of notice u/s 148 of The Income Tax Act 1961.

Respected Sir,

With reference to the above the assessee is submitting document as under:-

We have enclosed herewith following papers/documents:

	Serial No.
	Particulars
	Page No.

	1.
	Power of Attorney duly executed in our favour
	1

	2.
	Copy of Acknowledgement total page 1
	2

	3
	Computation of total income total pages 2
	

	4.
	Copy of ITR downloaded from portal
	


Your Honour kindly provide the reason recorded so that if needed the assessee  may file objection on the proceedings u/s 148.

Your honour is requested kindly to keep the proceedings u/s 148 pending till we get the copy of reason recorded and filing of objection application if needed.

The assessee relied the decision held by the Apex Court in the case of GKN Driveshafts (India) Ltd. v/s D.C.I.T. (2003) 259 ITR 19 (SC) which has laid down the procedure to challenge the reassessment proceedings. When a notice under section 148 of the Income‐tax Act, 1961, is issued, the proper course of action is to file the return and, if he so desires, to seek reasons for issuing the notices. The assessing officer is bound to furnish reasons within a reasonable time. On receipt of reasons, the assessee is entitled to file objections to issuance of notice and the assessing officer is bound to dispose of the same by passing a speaking order. It was further in Asian Paint Ltd. vs. Dy. CIT (2008) 296 ITR 96 (Bom) held that the Assessing officer should dispose off the assessee objection and serve the order on assessee. Assessing officer should not proceed with assessment for 4 weeks thereafter.   In Allana cold storage vs. ITO (2006) 287 ITR 1 (Bom.) (Asst Yr 2001‐2002) (Followed the order passed by Supreme Court in the case of GKN Driveshaft. ) Reasons for notice must be given and objections of assessee must be considered.   Matter set‐ a‐side to pass fresh order.    • Bhabesh Chandra Panja vs. ITO (2010) 41 SOT 390 (TM) (KOL)   Assessing officer completed the asst without providing the reasons recorded inspite of request – Held Assessment order invalid set aside for fresh orders.   Hence, the Assessee is entitled to be supplied with the reasons in the event he challenges the notice for reassessment; assessee is not stopped from challenging the impugned notice after having submitted to the jurisdiction of the officer by filing returns.   Berger Paints India Ltd vs. Asst. Commr. Of income tax and Ors (2004) 266 ITR 462 (Cal). For passing an order under section 147 recording of reasons u/s. 148 and communication thereof to party concern is mandatory. Gujarat Fluorochemicals Ltd vs. DCIT (2008) 15 DTR (Guj) 1 Nandlal Tejmal Kothari vs. Inspecting ACIT (1998) 230 ITR 943 (SC). Assessing officer should dispose off the assessee objection and serve the order on assessee. Assessing officer should not proceed with assessment for 4 weeks thereafter.   Asian Paint Ltd. vs. Dy. CIT (2008) 296 ITR 96 (Bom). Your honour, the Tribunal following the judgment of Bombay High Court in CIT v. Fomento Resorts and Hotels Ltd ITA no 71 of 2006 dated 27th November, 2006 , has held that though the reopening of assessment was within three years from the end of relevant assessment year, since the reasons recorded for reopening of the assessment were not furnished to the assessee till date the completion of assessment, the reassessment order cannot be upheld, moreover, Special Leave Petition filed by revenue against the decision of this court in the case of CIY v. Fomento Resorts and Hotels Ltd , has been dismissed by Apex Court, vide order dated July 16, 2007. The court dismissed the appeal of the revenue. CIT v. Videsh Sanchar Nigam Ltd. (2012) 340 ITR 66 (Bom.).

So your honour is requested kindly to provide reason recorded.

Thanking You,

Yours faithfully,

For 

B.P.Mundra/ Prabha Rana

 A/R
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